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DETAILED ACTION 

Examiner's Amendment 

1 . An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
John A. Krause on 02/03/09. 

The application has been amended as follows: 

In claim (see attachment): 

Claim 35, line 1, after "comprising" insert ~ ": using an image processing apparatus to 
perform"; 

Claim 36, line 1, after "comprising" insert ~ ": using an image processing apparatus to 
perform"; 

Claim 37, line 1, after "comprising" insert — ": using an image processing apparatus to 
perform"; 

Claim 38, line 2, after "computer-readable" delete "storage" and insert — "memory"; 
Claim 39, line 2, after "computer-readable" delete "storage" and insert — "memory"; 
Claim 40, line 2, after "computer-readable" delete "storage" and insert — "memory". 
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Allowable Subject Matter 

1. The indicated allowability of claims 29-31, 35-40 in the Final Office Action dated 
09/1 1/2008 is withdrawn in view of the newly discovered reference(s) to Okazaki et al. (US 
6,606,636) and other prior art of records. Rejections based on the newly cited reference(s) 
follow. 



Claim Rejections - 35 USC §101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Note the amendment above to the method claims does not fulfill the requirements 
of compliance with the "Tied to" criterion. Recitation of another statutory category in the 
preamble is not acceptable. The other statutory category should be explicitly recited in the 
inventive step of the process claims. 

4. Claims 35-37 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. Supreme Court precedent and recent Federal Circuit decisions 
indicate that a statutory "process" under 35 U.S.C. 101 must (1) be tied to another statutory 
category (such as a particular apparatus), or (2) transform underlying subject matter (such as an 
article or material) to a different state or thing. While the instant claim(s) recite a series of steps 
or acts to be performed, the claim(s) neither transform underlying subject matter nor positively 
tie to another statutory category that accomplishes the claimed method steps, and therefore do 
not qualify as a statutory process. For example there is no device recited within the claims to 
accomplish an inventive step(s) of the method claimed. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 29-31 and 35-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Okazaki et al. (US 6,606,636). 

Re claim 9, Okazaki teaches an image processing apparatus (figs. 1 and 2) comprising: 

a signal inputter (INPUT STOREAGE PROCESS, DYMAIC IMAGE STORED of fig. 
1), arranged to input an image signal of a frame; 

a detector (10 of fig. 1) arranged to detect an image change by comparing the inputted 
image signal with a reference image signal (the combination of figures 3-5); and 

a storage unit (e.g 14 of fig. 1), arranged to update the reference image signal by storing 
the inputted image signal as the reference image signal on a frame basis when said detector 
detects the image change (note a storage means (14 of fig. 1) for storing the moving image with 
the extracted first characteristic scene change sequence for the moving image, which would 
obviously suggest that storage stores the input image when detected image is change), and not to 
update the reference image signal when said detector detects that there is not an image change, 

wherein said detector calculates a pixel value difference between each pair of 
corresponding pixels using the image signal and the reference image signal, determines, 
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if a corresponding pixel value difference is larger than a first threshold value, that a pixel 
change has occurred, and determines (e.g. fig. 4, Note G(x,y) > Tl), 

if the number of pixels having undergone changes in an entire frame is larger than a 
second threshold value, that a frame change has occurred (e.g. fig. 4, G(x,y) >T2). 

wherein said detector divides the image signal and the reference image signal into a 
plurality of blocks, calculates the sum total of pixel value differences between corresponding 
pixels using the image signal and the reference image signal in units of blocks (FIG. 3 shows a 
method in which the scene change is determined when a total sum of difference values of image 
data of the same coordinates of two time-continuing frame images, which is obtained for the 
whole frames exceeds a certain threshold value (T), this would obviously be applied to the 
method of figure 4), determines, 

if the sum total is larger than a first threshold value, that a corresponding block has 
undergone a change, and determines(e.g. fig. 4, Note G(x,y) > Tl)„ 

if the number of blocks having undergone changes in an entire frame is larger than a 
second threshold value, that a frame change has occurred(e.g. fig. 4, Note G(x,y) > T2),; 

wherein said detector divides the image signal and the reference image signal into a 
plurality of blocks, calculates a pixel value difference between each pair of pixels corresponding 
to the image signal and the reference image signal (e.g. G(x,y) of fig. 4), determines, 

if each pixel value difference is larger than a first threshold value and a corresponding 
pixel which has undergone changes in a block is larger than a second threshold value, that the 
block of the corresponding pixel has undergone a change (e.g. fig. 4, Note G(x,y) >T1> T2), and 
determines, 
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if the number of blocks having undergone changes in an entire frame is larger than a third 
threshold value, that a frame change has occurred (e.g. Fig. 5, H(i) > T, wherein T would 
obviously be considered as third threshold). 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Callahan et al. (US 5,664,029) discloses method of disregarding changes in data in a 
location of a data structure based upon changes in data in nearby locations. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tung Vo whose telephone number is 571-272-7340. The 
examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on 571-272-741 8. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/656,128 Page 7 

Art Unit: 2621 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/Tung Vo/ 

Primary Examiner, Art Unit 262 1 



